
f . .  .. ... ._ 
1 : . .. . .  . .- . .  . . 

BEFOIRE THE FEDERAL ELECTION COMMISSION 

Friends of Phil Maloof Committee 1 
FEC ID Number COO333757 ) 

) 
Supporters of Phil Maloof Committee ) 

FEC ID Number COO336354 1 
) 

Phil Maloof ) 

MUR# 47s9 

The Republican Party of New Mexico, by and through its Chairman, John Dendahl, 
brings this complaint pursuant to 2 U.S.C. $437g(a)(l). The Republican Party of New 
Mexico may be reached at 2901 Juan Tab0 NE, Suite 116, Albuquerque, NM 871 12. 

I. f3uMMAw 

Phil Maloof is the Democrat candidate for United States Congress from the first 
district of New Mexico, both for the November 3 general election and the June 23 special 
election. Maloof has established two principal campaign committees, Friends of Phil Maloof 
("Friends Committee") (FEC ID #C00333757) and Supporters of Phil Maloof ("Supporters 
Committee") (FEC ID W00336354). Over the past two months, Mr. Maloof and his two 
campaign committees have repeatedly demonstrated a reckless disregard for and/or 
unconscionable ignorance of basic federal election laws intended to inform the voting pubIic.. 
Federal election laws apply to Phil Maloof. The Commission should take prompt and firm 
action to enforce the law and put an end to Maloofs pattern of unlawful conduct. 

A. 

Federal law requires individuals or committees who make communications expressly 
advocating the election or defeat of a clearly identified candidate to "clearly state" who paid 
for such communications. 2 U.S.C. 9 44Id. Maloofs campaign committees violated this 
federal law on multiple occasions. Specifically: 
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I FEC COMPLAINT AGAINST MALOOF COMMITTEES PAGE 2 I 

I ,  Advocacy Piece Accompanying Illegal Absentee Ballot Requests Lacks 
Disclaimers 

In May 1998, the Maloof conunittees mailed roughly 110,000 absentee ballot requests 
to voters in the first district. Because Maloofs mailing violated state law, a judge issued a 
temporary restraining order until the legality of the Maloof-generated ballot requests could be 
determined. (See "Bal[ot-Applica tion Debacle, " editorial from B e . & u q z i e ~ e ,  
May 30, 1998. Attachment #I.) Maloofs mailing also violated federal law, by including a 
advocacy piece thgt does not state who paid for it. (See MabofAbsentee Ballot Mailing, 
Attachment #2.) The Commission has consistently penalized campaign committees that 
failed to disclaim who paid for campaign advocacy fliers. See MUR 4121 fining Rep. 
Lipinskis campaign committee $6,000 for three disclaimer violations). 

2. Four-by-Eight Foot Billboards / Yard Signs Lack Disclaimers 

Numerous four-by-eight foot signs have been posted in locations around the district, 
advocating Phil Maloof s election. (See photo of sign, Attacfiment #3). These signs do not 
state who paid for them and whether they were authorized by the Maloofcommittees, as 
required by law. I I C.F.R. $ I IO. I1 (requiring disclaimers on "outdoor advertising facility, 
yard sign"). Again, the Commission has repeatedly upheld the requirement that campaigns 
include disclaimers on billboards, yard signs and other outdoor displays, and the Maloof 
campaign and committees are not exempt from this law. 

3. 

The Maloof campaign aired television advertisements with improper disclaimcs. 

Television Advertisement Disclaimers Improperly Located 

While these ads acknowledged who paid for them, the disclaimers appeared in the middle of 
the ads. Federal communications regulations require campaign disclainiers to appear at the 
beginning or end of campaign commercials, to better inform the public of the sponsor. 47 
C.F.R. $73. I2I2(d). While the Maloof campaign pulled its ads, it did so only after its 
unlawful activity was caught and reported. (See %faloof application processing halted, I' & 
Aibuqiwqudhh ' ne, May 30, 1998. Attachment M). Voters have the right to expect 
honesty from federal candidates, and the Commission has the duty to require candiciates' 
compliance with the law. The improperly disclaimed television ads further demonstrate 
Maloof s pattern of either reckless disregard for the laws or unconscionable ignorance of the 
rules governing federal campaigns. 

4. Fund-raising Invitation 

Yet another Maloof solicitation / advocacy piece mailed without a disclaimer invites 
would-be donors to a June 17, 1998 fund-raiser. (See Disclaimerless Invitation, Attachment 
#5). This invitation fails to state who paid for its printing and mailing, in violation of 2 
U.S.C. fj 441d(a)(l). It appears that the invitations were paid for by the hostess - her home 
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telephone number of 
2 U.S.C. Q 441d(a)(2) as well. 

is provided as RSVP contact point - resulting in a violation of 

B. 

As has been stated, Phil Maloof created two separate committees to run in the June 2 
and June 23 elections. (See Maloof Seatements ofCandidacy, Attachment M). While these 
committees both registered with the Commission, their reporting has failed to comply with 
multiple federal laws. These failures are consistent with the pattern of nondisclosure detailed 
above and evident in Maloof filings at the state level as well. (See Article by m e  Associatied 
Press carried in ' , June 2, 1997. Attachment #7). 

1. 

Federal law requires individuals who raise or spend more than $S,OOQ towards a 

Untimely Filing of Candidacy Statement 

. 2 U.S.C. 5 432 (e) (I) congressional campaign to file with the Commission 
and 431(.?)(A). Phil Maloof crossed this threshold on September 2,1997, when be paid an 
Albuquerque political consultant $9,915.00 (which he loaned to his own campaign). Under 
the law, Maloofs Statement of Candidacy should have been filed with the FEC by September 
17, 1997. It was not. 

. .  

By the end of September, 1997, Maloof had raised and spent $10,285.60 on his 
Congressional bid, by November 30 that figure had increased to $34,739.53, and by year's 
end Maloof had raised $38,501.09 to run for Congress. However, Maloofs Statement of 
Candidacy was not filed in September, October, November, December - or even January, 
1998. In fact, Maloof waited until February 11, 1998 to file his Statement of Candidacy, 147 
days after it was legally required. (Maloofs likely defense - that he was 'testing the waters" - 
cannot be believed in light of the size ofhis expenditures and the nature of the payments. 
Candidates truly testing the wafers do not spend 32,400 on telephone deposits and $4,500 on 
rent, as Maloof did). 

It appears that Maloof delayed complying with 2 U.S.C. 432(e)( 1) for one of two 
reasons: ignorance of the law or intentional non-compliance to avoid public disclosure 
requirements. Ignorance of the law is no excuse. But intentional non-compliance - miming a 
stealth campaign for five months - is a far more serious matter. By failing to properly report 
his candidacy in September, when the facts required it, Maloof may have been seeking to 
dodge two legally-required public disclosures: the year-end FEC filing due pursuant to 2 
U.S.C. 434(a)(2)(B)(ii), and a personal financial disclosure report required by section 101(c) 
of the Ethics in Government Act of 1978. The Commission has traditionally enforced 
disclosure requirements and punished non-complizme, and it should do so here. 
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2. Failure to idcntifv aflliated Committees 

Neither the Friends Committee nor the Supporters Committee lists the other as an 
"affiliated organization" on line 6 of their FEC Form 1 (See MaloofCornrnittees' Statements 
of Orgunizution, Attachment M). Both Committees declare that question on the form to be 
"Not Applicable." However, under federal law, principal campaign committees of the same 
federal candidate arc always affiliated, and affiliated committees must acknowledge each 
other on the most basic public disclosure document - the Statement of Organization. 2 U.S.C 
5 433@)(2). Here again, Maloof failed to comply with federal law. 

111. PRAYEIkEoRaELIlEF 

The Maloof Campaign Committees' pattern of noncompliance with public disclosure 
laws is far more than a few innocent mistakes. Multimillion dollar campaigns such as 
Maloofs are expected to learn and comply with federal laws, and its failure to do SO 
represents unacceptable ignorance (or willful violation) of the Federal Election Campaign 
Act. The irony here is that Maloof has made an anti-criminal law he sponsored as a New 
Mexico state senator the centerpiece of his campaign for Congress. This is a candidate from 
whom rigorous compliance with the law should be expected. 

The Commission should take swift and appropriate actions to deter future violations of 
the law by Maloofs campaign committees. Further, the Commission should hold Maloof 
committees to the same disciplinary standard applied against other committees that failed to 
comply with these laws in the past. 

Respectfully Submitted, 

Yohn Dendahl 
Chairman 
Republican Party ofNew Mexico 

4 
State of New Mexico 
Signed and sworn to before me this th day of June, 1998. 

MY commission expires: + /1/ Zm/ 



Three points about the latest election- 
related fiasco in the Benialillo Couity 
Cl&s Office: 

8 First, the Phil Malooffor Congress 
campaign was wrong to print its own 
headquarters as the retum address on 
thousands of absentee-ballot applica- 
tions it mailed to voters - even if the 
campaign believed it had permission. 

Ron Godbey. the county Bureau of 
Elections chief who resigned over the 
incident, rightly believes that routing the 
applications back to the candidate 
threatens the integrity of the election 
pKh%SS. 

Absentee-ballot applications should 
be mailed directly to the County Cleik’s 
office, where they can be expected to 
get processed in an even-handed man- 
ner. Sending them to a politician’s cam- 
paign office first raises the question of 
whether the candidate will screen appli- 
&om, sending along to the clerk only 
&e ones favorable to him. This isn’t to 
say that the Maloof campaign necessari- 
ly did anydung underhanded But it’s 
not the way to conduct an election h e  
of the taint of suspicion. 

Sbnd,  County Clerk Judy Wood- 
wardshould never have allowed ihe sit- 
uation to get so far. 

Maloofcampaign officials say Wood- 
ward approved their plans to send their 
own copies of the absentee-ballot appli- 
Cation to voters in Bemalillo County. 
Wobdward admits she approved some- 
thing. But she denies she approved 
printing the Maloof campaign’s address 
on the applications - a possible viola- 
tion ofstate law. State election officials 
argue the law allows candidates to 
reprint the forms but forbids them &om 
altering them in any way. (Other candi- 
dates have been reprinting and mailing 
‘out applications, too - but haven’t 
been a@ their own retum addresses. 
Even Sen. Pete Domenici has gotten 
into the act, writing a letter on behalf 

of candidats Heather Wilson that was 
included in a Republican inailout of 
absentee-ballot applications.) 

Trib readers by now are aware ofthe 
consequences. A judge has ordered 
Woodward to stop processing the Mal- 
oof applications, pending a hearing 
Thursday. Godbey has resigned. 

eye on the foms. She rightly admits 
that “this was my error.’’ Remember 
also that Woodward was criticized in 
1996 by the District Attorney’s Ofice 
for her “inepr”handling ofthe general 
election that year. These are signs of a 
disturbing pattern. 

Third, partisanship is out of place 
in a county clerk’s office. 

Godbey is a Republican d g  for 
ofice. Woodward is a Democrat. Mal- 
oof is a Democrat. ?%e state Republi- 
can Party, well, is Rcpublim. The 
mix in this case is proving volatile, 
with many of the players trying to 
make political hay. 

A clerk’s office is supposed to han- 
dle elections -and its other functions, 
including record-keeping - without 
regard for anyone’s political affilia- 
tion. If someone comes in and asks for 
service, he or she is supposed to get it, 
never mind if he or she is a Democrat, 
Republican, Green, whatever. 

So why are we holding partisan elec- 
tions to fill such slots? 

Surely, making such elections non- 
partisan would eliminate some of the 
troubles the office suffers. That’s espe- 
cially clear in this case. 

Editorials are the opinion of n e  Tribune 
as an institotion and not necessarik of any 
individual. Editorial board membes. who 
determine editorial stands, include Editor 
Scott Ware, Managing Editor Jeni Burke, 
Editorial Page Editor Jack Ehn and lnsight & 
Opinion Assistant Editor Kate Nelson. 

Woodward should have kept a closer 
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Dear Pklllp L. Drelke, 

This June, we have an opportunity to make history here in New Mexico. 

Due to the untimely death ofCongressman Schiff, there will be three elections this year 
to fill his open congressional seat. Two of them are in the same month -June 2nd and 
June 23rd. Both elections are very important to New Mexico and our community. 

I hope I can earn your support as your new Congressman. I was born and raised here in 
Albuquerque. For the last five years I've served as a State Senator, working to improve our 
community. And I'm proud of the ways I've been able to help people. 

I have worked hard to make our neighborhoods safer by writing and passing legislation 
such as the landmark "three strikes you're out" to keep repeat criminals off our streets and 
behind bars. And I've fought hard to improve education - like bringing computers to 
every school and creating effective after-school programs for kids. 

And I support eerm limits - I want to spend a few years in Washington fighting for the 
people of New Mexico. Then 1 want to return to work in Albuquerque. my home. 

With the importance - and frequency - of the upcoming elections - you have an opporeu- 
nity to vote at home. It's the easy way to participate in al l  the important elections on June 
2nd and, since your polling location will most likely change in the Special Election. ehe 
best way to vote onJune 23d. Enclosed please find your personal. postage paid applica- 
tion - all you have to do is sign it, fill out your birth day, and drop it in the mail. 

I hope I can count on your support. 



A New Generat ion of Leadersh ip 

Y b  maklng of a New Mexican 
Phil Maloof is proud of his long family history 
and ties to New Mexico. Phil's family came to 
New Mexico more than 100 years ago. and Phil 
has continued their tradition of hard work and 
sacrifice to get things done. Born in Albuquer- 
que, Phil graduated from Albuquerque High 
School and the University of New Mexico. In 
fact, Phil is the only candidate in the special 
election who was born, raised, educated and 
employed right here in Albuquerque - he's 
known the streets of New Mexico since he rode 
his bicycle on them as a boy. 

A pmwn leader in tho State $ematto 
Since Phil Maloof went to the State Senate five 
years ago, no one has worked harder of gotten 
more done for New Mexicans. Phil was the 
first state senator in the country to sponsor a 
"Three Strikes, You're Out" law and a compan- 
ion Two Strikes law for serial rapists-put 
criminals away with these powerful new laws. 
He also sponsored and passed the Anti-Graffiti 
law that has garnered more that $170.000 in 
restitution plus community service for the 
convicted graffiti vandals. 

When Phil Maloof first became a Senator none 
of the seven sc:lools in his Senate District had 
adequate computer labs. Today, thanks to 
Phil's efforts, all seven of the schools have 
state-of-the-art computer labs. He also 

brought innovative programs to keeps kids in 
school and learning like the Alamosa After-School 
Academy and Project SUCCEED for the most at- 
risk student. Perhaps that's why all seven 
principals in his Senate District. the National 
Education Association. New Mexico and the New 
Mexico Chapter of the American Federation of 
Teachers have all endorsed his candidacy. 

Sometimes, our families need a little extra help. 
That's why Phil worked hard to remove the tax on 
prescription drugs that unfairly targets our senior 
citizens. He's also worked to provide tax rebates 
to low income families and to expand the Meals- 
on-Wheels programs for our seniors. Phil has 
worked with the state and federal officials to 
build a new swimming pool and community 
center, and to refurbish neighborhood parks and 
softball fields. 

As your Mmbw ef CangrerPe, Phil Maloof will 
work to enact federal term limits and will only 
serve for three 2-year terms. Phil Maloof believes 
we need to save Social Security and pay off our 
debt before enacting new programs. He'll work to 
raise the minimum wage and to cut capital gains 
taxes for seniors selling their own homes. Phil 
will work hard to free up more federal funding for 
community policing and mobile police substa- 
tions and to purchase computers and to hire 
more teachers for our classrooms. 
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A date district judge, 
responding to a lawsuit by 
Republicans, ordered the 
county clerk to stop 
accepting the forms and 
not send out any absentee 
ballots based on Wem. 
mE ASSOCIARO PRSS 

The state Republican Pany has 
iswd abanle ay againsr nare De 
mocntt as rhc 1st Congressional 
M a  race draw near. 
Tht Republicans went to court 

Friday IO smp BemaliUo County 
Clerk Judy Woodward from ac- 
cepting absentee-ballot applica- 
tioos from v o m  who used a form 
pLvvidcdbyDemocrsriccandidare 
Phil Maloof. 

Disaia Judge W. W e 1  ochnd- 
dezissuedatqnmrynsnaining 
order against rbe mailing of ibe 
b8llou and scheduled a prclimi- 
nmy iujuMdon for Thus- 
hY.  
The GOP has also accusedMd- 

ocf of violating Federal Election 
Cmrcisionrulcs iahistcle.vision 
a d v - a .  

Sratc Democratic Pvry @ha& 
man Ray Sena of Santa Fe sajd 
Republicans are drawing maw; 
UI disaan rhe public from real 
mes . .  

m g  on is tbe Republicans have no- 
viable solutions or candidates to 
NU and they are nyirag to wid 
elections on rcchnicalities," Sena . 
said. 'U t ' s  taIk about the 
isnres;" 

r t a p p m r s t o . n m e r b a t u 2 i ~ .  

Maloof mailed OUI aboui' 

in the 1st  District, Woodw&: 
loo,o0o forms for -tee baE*: 
.. . -. 

.. 
The return rdcircss says "\'ore hy 
Mail cCUIer/cSre of Phil Maloof : 
fer CWms:' hiead of the Coun- 
ty Clerk's Oflice. 

Bgmalillo Couniy elecrion bu- 
reau chiefRon Godbey quir Thus- 
day aftar Woodward overruled his 
decision not to accept ihe applica- 
tions. Godbey said he felt the ap' 
plicado~ rhreatcned &e inregiity 
of the election process. 1) 

Woodward said Thursday stie 
told Maloofs campaim in Ap6l 
rhat ic could send copies of absei- 
tee-bdlot applicarions to cow@ 
VOICPS. But she said she didn't . 
know the campaign planned to I& 
its hudqwners' Iddrrss. 

who used a M a b f  application 
get an absentee ballot for rhe June 
23 special election. 

Maloof, Republican Heather 

Bob Andenon will face off in 
that eloction to fill rbe list few 
montbs of the tmn of the late 
Rep. Steve Schiff, who d i d  in 
March. 

Ir's in question wherhcr peopb . 

W i k O n a n d h P ~ ~  

&. 
Major pangr voters QD Tuesday 

W select nominees for the- 
November general election. 
Tbe winner of hat elecdon will 
sewe o nus-yea term P the U.S. 

State law says applications for 
absentee ballots "shall only be 
made on a form pmctibed, print- 
ed and fumished"bythc seaetcuy 

lowed candidates to repdnt the 
forms. but warned they cannot be 
ancred. 

Woodward said she has asked 

noust. 

o f s m  T b  burepu ofeleaion~ d- 
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